




EMPLOYEES STATE INSURANCE CORPORATION
PANCHDEEP BHAWAN', C.I.G ROAD,

NEW DELHI - 110 002.
Website - csic.nic.in [(011) 23234092

No. P-12/11/11/38/2010-Rev.II Dated:

To
The RD/Director!JD u«,
ESI Corporation,
RO/SRO/DO

Sub: ESI Amendment Act, 2010 - issue of order under section 45_-:8
of Act - Clarification thereof.

Sir,
A reference has been received where the employer disputes coveragei

claim of contributions in the court of law & further proceedings are stayed by court.

In this connection, the matter was analyzed & the legal opinion was obtained from

Shri K.N. Chaturvedi (Copy enclosed).

It was opined by Shri Chaturvedi that where the employer disputed

coverage/claim of contribution in court of law & further proceedings are stayed hv

the court conditionally or unconditionally, it is for the corporation to make a request

to the court granting stay that the period of stay be excluded for the purpose \)i the

proviso to Sec 4S-A

You are requested to take action according to the enclosed "~'\~j."

opinion.

Encl: As above

Yours faithfuhv,

(SUSHIL SACHDEVAi
ASSTT. DIRECTORi.RE'V'.!J:

Copy to:
Regional Director, Kolkata with reference to their letter of even no. elated

06/07/2010 & 26/07/2010 for information.

ASSTT. DIRECTO.R.L~E\l,1D



Dr. K.N. Chaturvedi
LLB LLM. Ph.D

Advocate
Supreme Court

Former Secretary (Law)
Ministry of Law & Justice
Government of India

ESIC-Legal Opinion/ -201O(October

Reference- An urgent legal opinion has been sought on the point where the employer
disputes coverage/claim of contribution in court of law and further proceedings are stayed
by the court, conditionally or unconditionally, and the corporation is not in a position to
proceed further on account of stay, can this office claim for the barred period in the light
of recent amendment.

Legal Analysis.-The ESI Amendment Act 2010 has been notified and it has come in to
effect w.e. f. 01-06-2010. The unbridled powers of the visiting inspectors demanding the
contribution for the very old periods also, have been put to hold by the Parliament (on the
recommendations of the Apex Court). The New Proviso has been inserted in Section
45A, which provides as under

"Provided further that no such order shall be passed by the Corporation in respect of the
period beyond five years from the date on which the contribution shall become payable.".

Legal Opinion- The object of the proviso to section 4S-A is that no such order shall be
passed by the Corporation in respect of the period beyond five years from the date on
which the contribution shall become payable. Where the employer disputes
coverage/claim of contribution in court of law and further proceedings are stayed by the
court, conditionally or unconditionally, it is for the corporation to make a request to the
court granting stay that the period of stay be excluded for the purpose of the proviso to
section 45-A
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